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DETAILED ACTION 

1 . Claims 1 -1 7 are pending in the application. Amended claims 1,12,16, and 1 7 
have been noted. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
2/23/2009 has been entered. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 12, 13, 16, and 17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Sakamoto et al (US 2002/0001788). 

Sakamoto teaches a thermal processing unit comprising: a substrate holder that 
holds a plurality of substrates (wafer boat), a reaction container into which the substrate 
holder is conveyed, a plurality of heating units that respectively heats a plurality of 
zones in the reaction container, a process gas introducing unit that introduces process 
gas into the reaction container, a temperature setting part that carries out the thermal 
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process to a plurality of first substrates and sets respective temperature set values of 
the plurality of heating units based on thickness of thin films formed on said substrates, 
a temperature correcting part that carries out the thermal process to a plurality of 
second substrates and that corrects temperature set values of the plurality of heating 
units based on thickness of thin films formed on said substrates, and a production- 
substrate thermal processing part that carries out the thermal process to a plurality of 
production substrates (Fig. 1 , [0056]-[0062], [0073]-[0078]). 

The limitations "wherein thin films are formed on surfaces of the plurality of first 
substrates by less consumption of the process gas per film thickness", "a plurality of 
second substrates, different from the plurality of first substrates", "wherein thin films are 
formed on surfaces of the plurality of second substrates by more consumption of the 
process gas per film thickness", and "the first substrates are fully arranged in a holding 
region" are merely intended use of the apparatus and do not structurally distinguish the 
claims from the prior art. The apparatus of Sakamoto provides a structure that is 
capable of performing in the manner claimed and thus meets the claims. 

Regarding Claim 1 7, Sakamoto further teaches that the apparatus comprises a 
temperature setting program that sets temperature set values of the plurality of heating 
units and a temperature correcting program that corrects temperature set values of the 
plurality of heating units [0067]. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sakamoto et al (US 2002/0001788) as applied above in view of Suzuki et al (US 
2002/0014483). 

Sakamoto is silent to the apparatus comprising a substrate-conveying unit that 
conveys a substrate onto the substrate holder and a judging part that judges the 
number of substrates. 

Suzuki teaches an apparatus similar to that of Sakamoto having a substrate- 
conveying unit that conveys a substrate onto the substrate holder and a judging part 
that judges the number of substrates. The thermal processing part of Suzuki, adapted to 
control the substrate-conveying unit, is capable of arranging substrates at different 
portions in the holding region [0072]. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to use the substrate-conveying unit and judging part of Suzuki in 
the apparatus of Sakamoto since it was a known means of conveying substrates into 
wafer boats and would provide the additional advantage of recognizing the number of 
wafers to be processed in order to avoid manual operations. 

Thus, claims 14 and 15 would have been obvious within the meaning of 35 USC 
1 03 over the combined teachings of Sakamoto and Suzuki. 

Allowable Subject Matter 

5. Claims 1-1 1 are allowed. 
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The following is a statement of reasons for the indication of allowable subject 
matter: The closest prior art does not teach a first thermal processing step using a 
plurality of first substrates, wherein thin films are formed on the first substrates by less 
consumption of the process gas per film thickness than on surfaces of the production 
substrates and a second thermal processing step using a plurality of second substrates, 
different from the plurality of first substrates, wherein thin films are formed on the 
second substrates by more consumption of the process gas per film thickness than on 
the surfaces of the first substrates. Sakamoto (US 2002/0001788) discloses first and 
second thermal processing steps using a plurality of first and second substrates, 
respectively, but does not teach using second substrates that are different from the first 
substrates or the different consumption amounts. 

Response to Arguments 
6. Applicant's arguments are directed toward the new limitations in the claims. The 
new limitations have been addressed above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth Burkhart whose telephone number is 
(571)272-6647. The examiner can normally be reached on M-Th 7-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Timothy Meeks can be reached on 571-272-1423. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/523,803 Page 6 

Art Unit: 1792 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elizabeth Burkhart/ 
Examiner, Art Unit 1792 



/Timothy H Meeks/ 
Supervisory Patent Examiner, Art Unit 1792 



